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CHICAGO AREA FREIGHT FORWARDER AGREES TO
PENALTY TO SETTLE ANTIBOYCOTT CASE

WASHINGTON -- The Commerce Department today imposed a $12,000 civil penalty on
Phoenix International Freight Services, Ltd., aWood Dale, lllinois, freight forwarder, for three
alleged violations of the antiboycott provisions of the Export Administration Act and Regulations,
F. AmandaDeBusk, Assistant Secretary for Export Enforcement, announced.

The Department alleged that on one occasion in 1993, in connection with an export to
Kuwait, Phoenix International furnished one item of information about the blacklist status of a
shipping vessel, and that in 1994, in connection with an export to Dubai, U.A.E., Phoenix
International furnished oneitem of information about another company* s business rel ationships
with Israel. The Department also alleged that Phoenix International failed to report itsreceipt of
boycott requestsin one | etter of credit that related to the 1993 Kuwaiti export.

While neither admitting nor denying the alleged antiboycott violations, Phoenix
International agreed to pay the civil penalty to settle the case.

The antiboycott provisions of the Export Administration Act and Regulations apply to
foreign boycotts fostered or imposed against a country which is friendly to the United States and
whi ch isnotitself the object of any form of boycott pursuant to United States law or regulation.

The antiboycott provisions prohibit United States individuals and companies from
furnishing i nformation about any person’ s business relationships with or in a boycotted country, or
with individuals and companies believed to be restricted from doing business with or in one or
more countries that partidpate in the Arab boycott of Isracl. U.S. cornpanics and individuals are
also required to report to the Department each boycott-related request they receive.
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UNI TED STATES OF AMERI CA
DEPARTMENT OF COMMERCE

In the Matter of

PHOENI X | NTERNATI ONAL FREI GHT
SERVI CES, LTD

et P Nl el et

ORDER

The Ofice of Antiboycott Conpliance, Bureau of Export
Adm nistration, U'S. Departnment of Commerce ("Department"),
having determned to initiate admnistrative proceedings pursuant
to Section 11(c) of the Export Adm nistration Act of 1979, as
anended (50 U.S.C. A app. §§ 2401-2420 (1991 & Supp. 1997)) (the
"act")! and the Export Administration Regulations (currently
codified at 15 CF.R Parts 730-774 (1997)), agai nst Phoeni x
| nternational Freight Services, Ltd. ("Phoenix"), a domestic
concern resident in the State of Illinois, based on the
allegations set forth in the Proposed Charging Letter, dated
Sept ember 15, 1997, attached hereto and incorporated herein by

this reference; and

! The Act expired on August 20, 1994. Executive Order 12924
(3 CF.R, 1994 Conp. 917 (1995)), extended by Presidential
Notices of August 15, 1995 (3 C.F.R, 1995 Conp. 501 (1996)),
August 14, 1996 (3 C.F.R, 1996 Conp. 298 (1997)) and August 13,
1997 (62 Fed. Reg. 43629, August 15, 1997), continued the
Regul ations in effect under the International Energency Economc
Powers Act (50 U.S.C. A §§ 1701-1706 (1991 & Supp. 1997)).



The Departnment and Phoenix having entered into a Settlenment
Agreement, incorporated herein by this reference, whereby the

parties have agreed to settle this matter; and

The Assistant Secretary for Export Enforcement having

approved the terms of the Settlenent Agreenent:

I T IS THEREFORE ORDERED THAT,

FIRST, a civil penalty in the amunt of $12,000 is assessed

agai nst Phoeni x;

SECOND, Phoeni x shall pay to the Departnent, in conplete
settlement of this matter, the sum of $12,000 within twenty (20)

days of the service of this Order as specified in the attached

instructions;

THI RD, as authorized by Section 11(d) of the Act, the tinely
payment of the sum of $12,000 is hereby made a condition to the
granting, restoration or continuing validity of any export

license, permission, or privilege granted, or to be granted,



to Phoenix. Accordingly, if Phoenix should fail to nmake paynent
inatimely manner, the undersigned will enter an Order under the
authority of Section 11(d) of the Act denying all of Phoenix's

export privileges for a period of one year fromthe date of entry
of this Oder; and

FOURTH, the Proposed Charging Letter, the Settlenent

Agreenent and this Oder shall be made available to the public,

and a copy of this Oder shall be served upon Phoeni x.

This Order is effective immediately.

F¢ Anmanda DeBusk~—"

Assistant Secretary for Export Enforcenent
Bureau of Export Adm nistration

Enteredthis/Otﬁ day of —MW_,_ 1997.




| NSTRUCTI ONS FOR PAYMENT OF SETTLEMENT AMOUNT

1. The check should be made payable to:

U. S. DEPARTMENT OF COMVERCE

2.  The check should be nailed to:

U S. DEPARTMENT OF COVMERCE
BUREAU OF EXPORT ADM NI STRATI ON

ROOM 6622
14t h STREET & CONSTI TUTI ON AVENUE, N. W

WASHI NGTQN, D.C. 20230
ATTENTION: M RI AM COHEN



UNI TED STATES OF AMERI CA
DEPARTMENT OF COMMERCE

)
In the Matter of )

)
PHOENI X | NTERNATI ONAL FREI GHT )
SERVI CES, LTD. )
) Case No. 96-4

SETTLENMENT AGREEMENT

This Settlenent Agreenment is nade by and between Phoeni x
| nternational Freight Services, Ltd., a domestic concern resident
in the State of Illinois ("Phoenix"), and the United States
Departnent of Commerce (“Department"), pursuant to Section
766.18(a) of the Export Adm nistration Regulations (currently
codified at 15 CF. R Parts 730-774 (1997)), issued pursuant to
the Export Administration Act of 1979, as anended (50 U.S.C A
app. §§ 2401-2420 (1991 & Supp. 1997)) (the "act").!

VWHEREAS, the O fice of Antiboycott Conpliance, Bureau of
Export Admnistration, U S. Department of Commerce, has notified

Phoeni x of its intention to initiate an admnistrative proceedi ng

! The Act expired on August 20, 1994. Executive Order 12924
(3 CF.R, 1994 Conp. 917 (1995)), extended by Presidenti al
Noti ces of August 15, 1995 (3 C F.R, 1995 Conp. 501 (1996)),
August 14, 1996 (3 C.F.R, 1996 Conp. 298 (1997)) and August 13,
1997 (62 Fed. Reg. 43629, August 15, 1997), continued the
Regul ations in effect under the International Energency Economc
Powers Act (50 U.S.C A §§ 1701-1706 (1991 & Supp. 1997)).
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agai nst Phoeni x pursuant to Section 11(c) of the Act by issuing
the Proposed Charging Letter, dated September 15, 1997, a copy of
which is attached hereto and incorporated herein by this

reference; and

WHERFAS, Phoeni x has reviewed the Proposed Charging Letter
and is aware of the allegations against it and the admnistrative
sanctions which could be inposed against it if the allegations
are found to be true; it fully understands the terns of this
Settlement Agreement, and enters into this Settlement Agreenent
voluntarily and with full know edge of its rights; and it states
that no prom ses or representations have been nmade to it other

than the agreements and considerations herein expressed; and

WHEREAS, Phoeni x neither admts nor denies the truth of the
al l egations, but wishes to settle and dispose of the allegations
made in the Proposed Charging Letter by entering into this

Settlement Agreenent; and

WHEREAS, Phoeni x agrees to be bound by the appropriate O der
("Order") in the formattached hereto and incorporated herein,

when entered;



NOW THEREFORE, Phoenix and the Departnent agree as foll ows:

L. Under the Act and the Regul ations, the Departnent has
jurisdiction over Phoenix with respect to the matters

alleged in the Proposed Charging Letter.

2. In conplete settlement of all matters set forth in the
Proposed Charging Letter, Phoenix will pay to the
Department the amount of $12,000 within 20 days of

service upon it of the Oder

3. As authorized by Section 11(da) of the Act, tinely
payment of the anmount agreed to in paragraph 2, above,
is hereby nade a condition to the granting, restoration
or continuing validity of any export |icense,
perm ssion, or privilege granted, or to be granted, to
Phoenix. Failure to make timely paynent as described
in paragraph 2 shall result in the denial of all of
Phoeni x' s export privileges for a period of one year
fromthe date of entry of the Order inposing the civi
penal ty.

4. Subject to the approval of this Settlement Agreement,

pursuant to paragraph 9 hereof, Phoenix hereby



wai ves all rights to further procedural steps in this
matter (except with respect to any alleged violation of
this Settlement Agreenment or the Order, when entered)

including, wthout limtation, any right to:

a. An adm nistrative hearing regarding the
allegations in the Proposed Charging

Letter;

b. Request a refund of the funds paid by
Phoeni x pursuant to this Settlenent
Agreenent and the Order, when entered,;

or

C. Seek judicial review or otherw se
contest the validity of this Settlenent

Agreenent or the Order, when entered.

The Departrment, upon entry of the Oder, wll not
subsequently initiate any further admnistrative
or judicial proceeding, or nake a referral to the
Departnent of Justice for crimnal proceedings

agai nst Phoenix, W th respect to any violation of
Section 8 of the Act or Part 769 or redesignated

Part 760 of the Regulations arising out of the



5
transactions set forth in the Proposed Charging
Letter or any other transaction that was disclosed
to or reviewed by the Department in the course of

Its investigation.

Phoeni x understands that the Department will disclose
publicly the Proposed Charging Letter, this Settlenent

Agreenent, and the Order, when entered.

This Settlement Agreenment is for settlement purposes
only, and does not constitute an adm ssion or evidence
of an adm ssion by Phoenix that it has violated the
Regul ations or an adm ssion or evidence of an adm ssion
of the truth of any allegation contained in the
Proposed Charging Letter or in this Settlenent
Agreenent. Therefore, if this Settlenment Agreenent is
not accepted and the Order not entered by the Assistant
Secretary for Export Enforcement, the Departnent nay
not use this Settlenment Agreenent against Phoenix in

any adm nistrative or judicial proceeding.

No agreenent, understanding, representation or
interpretation not contained in this Settlenent
Agreenent may be used to vary or otherw se affect the
terns of this Settlenent Agreenent or the Oder, when

entered, nor, except as provided in paragraph number 5
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of this Settlenent Agreenent, shall this Settlenent
Agreenent bind, constrain or otherwise limt any action
by any ot her agency or department of the United States
Government with respect to the facts and circunstances

herei n addressed.

9. This Settlement Agreement will becone binding on the
Departnent only when 'approved by the Assistant
Secretary for Export Enforcenent by entering the
O der.

PHOENI X | NTERNATI ONAL FREI GHT
SERVI CES, LTD.

i |
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W M chael Panasew cz Date
Presi dent

U S. DEPARTMENT OF COMVERCE

/
W%A«; :/%wm’w 15,1857

Dexter M Price Date
Acting Director _
O fice of Antiboycott Conpliance




UNITED STATES DEPARTMENT OF COMMERCE
Bureau of Export Administration
Washington. D.C. 20230

PROPOSED CHARG NG LETTER

Sept enber 15, 1997

Phoeni x I nternational Freight
Services, Ltd.
712 N. Central Avenue

Wod Dale, Illinois 60191
Attention: M. Mchael Panasew cz Re: Case No. 96-4
Pr esi dent
Gent | enen:

We have reason to believe and charge that you, Phoenix
International Freight Services, Ltd., have conmtted three (3)
viol ations of the Export Administration Regulations (currently
codified at 15 CF.R Parts 730-774 (1997)) (the "Regul ations"),"’
i ssued pursuant to the Export Adm nistration Act of 1979, as

aZFnQSd (50 U.S.C.A app. §§ 2401-2420 (1991 and Supp. 1997)) (the
n Ct n . 1

W charge that, with intent to conply with, further or support an
unsanctioned foreign boycott, on two (2) occasions you furnished

i nformation about other persons' business relationships with or In
a boycotted country, W th any business concern organi zed under the
| aws of a boycotted country, wth any national or resident of a
boycotted country, or with any other person who is known or
believed to be restricted fromhaving a business relationship

' The all eged violations occurred during 1993 and 1994. The
Regul ations governing the violations at issue are found in the
1993 and 1994 versions of the Code of Federal Regulations (15
C.F.R Parts 768-799 (1993 and 1994). Those Regul ations define
the violations that the Bureau of Export Adm nistration alleges
occurred and are referred to hereinafter as the fornmer
Regul ations.  Since that tinme, the Regulations have been
reorgani zed and restructured; the restructured Regul ations

?stablish the procedures that apply to the matters in this
etter.

2 The Act expired on August 20, 1994. Executive Oder 12924
(3 CF.R, 1994 Conp. 917 (1995)), extended by Presidenti al
Noti ces of August 15, 1995 (3 C F.R, 1995 Conp. 501 (1996)),
August 14, 1996 (3 CF.R, 1996 Conp. 298 (1997)) and August 13
1997 (62 Fed. Regq. 43629, August 15, 1997), continued the
Regul ations in effect under the International Energency Economc
Powers Act (50 U S.C.A §§ 1701-1706 (1991 & supp. 1997)).
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with or in a boycotting country, in violation of Section 769.2(d)
of the former Regulations. W also charge that you failed on one
(1) occasion to report to the Department your receipt of requests
to engage in restrictive trade practices or boycotts, pursuant to
Section 769.6 of the former Regul ations.

W allege that:

1 You are a donestic concern resident in the State of
II'linois, and as such you are a United States person as
defined in Section 760.1(b) of the Regul ations

2. During the period December 1992 through August 1994,
you engaged in transactions jnyolving the sale or
transfer of United States origin goods or services,
including information, between the United States and
Kuwait and the United Arab Emrates, activities in the
interstate or foreign comrerce of the United States as
defined in Section 769.1(d) of the former Regul ati ons.

3. In connection with the transactions referred to in
paragraph 2 above, on or about Decenber 21, 1992, you
recelved froma U S. conpany a Shipper's Letter of
| nstruction ("sLI") and a copy of a letter of credit,
ref erence nunber U252514, regarding a shipnent of U S.
goods to Kuwait. The SLI requested you to prepare and
submt documents as described in the letter of credit.
The letter of credit contained requests for two
bl acklist certificates, as quoted bel ow

"Docunents required

5 - CERTI FI CATE TESTI FYI NG THAT THE MANUFACTURER 1S
NEl THER WARNED OR BLACK LI STED BY | SRAEL BOYCOTT
BUREAU.

6 - A CERTIFI CATE FROM THE SHI PPI NG COVPANY TESTI FYI NG
THAT THE VESSEL CARRYI NG MATERI ALS/ EQUI PMENT IS NOT ON
| SRAEL BOYCOTT BUREAU BLAcCK LIST . ...»

4, You failed to report your receipt of the requests to
engage in restrictive trade practices or boycotts,
whi ch were quoted in paragraph 3 above, as reqﬂlred by
Section 769.6 of the former Regulations. \& therefore
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char?e you with one (1) violation of Section 769.6 of
the Tormer Regul ations.

In connection with the transaction referred to in

par agraph 3 above, on or about January 27, 1993, you
prepared, signed and furnished to a U S. bank a
certificate, which contained the follow ng infornation

"WE TESTI FYTHAT [sic] THE VESSEL CARRYI NG
MATERI ALS/ EQUI PMENT 'S NOT ON | SRAEL BOYCOTT
BUREAU BLACK LI ST . !

By taking the actions described in paragraph 5, above,
on one (1) occasion you furnished information about
anot her person who is known or believed to be
restricted from having a business relationship with or
in a boycotting country, an activity prohibited by
Section 769.2(d) of the former Regulations, and not
excepted. We therefore charge you with one (1)
violation of Section 769.2(d) of the former
Regul at i ons.

In connection with the transactions referred to in
paragraph 2 above, on one (1) occasion on or about
August 3, 1994, regarding your transaction reference
nunber 104881, you provided to the Sheraton Dubai

Hotel, in Dubai, UAE , a copy of an invoice which you
received from a conpany |ocated in the United Kingdom
The invoice described U S origin goods, and contained
the following certification of origin:

"W further certify that no materials charged
herein are of Israeli origin nor do they have
any Israeli content.”

By taking the action described in paragraph 7 above, on
one (1) occasion you furnished infornmation about

anot her person's business relationships with or 1IN a
boycotted country, wth any business concern organized
under the laws of a boycotted country, or with any
national or resident of a boycotted country, an
activity prohibited by Section 769.2(d) of the forner
Regul ations, and not ‘excepted. W therefore charge you
w th one (l? violation of Section 769.2(d) of the
former Regul ati ons.



Accordingly, adnministrative proceedings are instituted against
you pursuant to Part 766 of the Regulations for the purpose of
obtai ning an Order inposing administrative sanctions.?

| f IX'OU fail to answer the allegations contained in this letter
wthinthirty (30? days after service as provided in Section
766.6 of the Regulations, that failure will be treated as a
defaul t under Section 766.7.

You are entitled to an agenc?/ hearing on the record as provided
by Section 766.6 of the Regulations. If you wish to have a
hearing on the record, you nust file a witten demand for it with
your answer. You are entitled to be represented by counsel, and
under Section 766.18 of the Regulations, to seek a settlenent

agr eenent .

As provided in Section 766.3, | amreferring this matter to the
Adm nistrative Law Judge. Pursuant to an |nteragency Agreement
between the Bureau of Export Administration and the U S Coast
Quard, the US. Coast Cuard is providing admnistrative |aw judge
services, to the extent that such services are required under the
Regul ations, in connection with the matters set forth in this
letter. Therefore, in accordance with the instructions in
S_ecrt]ion 766.5(a) of the Regulations, your answer should be filed
Wt h:

U S. Coast Guard ALJ Docketing Center
40 South Gay Street
Baltimore, Maryland 21202-4022

Attention: Admnistrative Law Judge

Ofice of the Chief Counsel for Export Adm nistration
Room H 3839
U. S. Department of Commerce
14th Street & Constitution Avenue, N W
Washi ngton, D.C. 20230

Attention: Jeffrey E M Joyner, Esq.

% Adnministrative sanctions nmay include any or all the
foll ow ng:

a. Deni al of export privileges (see Section 764.3(a)(2) of
the Regul ations);.

b. Exclusion from practice (see Section 764.3(a)(3) of the
Regul ati ons); and/or

C. The maxi mumcivil penalty of $10,000 per violation (see
Section 764.3(a)(l) of the Regulations).




M. Joyner may be contacted by telephone at (202) 482-5311.
Sincerely,

Dexter M Price
Acting Drector _
O fice of Antiboycott Conpliance




